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contract or other document by which such
facilities are provided to the Contractor.

(End of clause)

Alternate I (JUL 1985). As prescribed
in 45.302-6(e)(2), substitute the fol-
lowing paragraph (c) of the basic
clause:

(c) Title. (1) Title to equipment (and other
tangible personal property) having a unit ac-
quisition cost of less than $5,000, purchased
with funds available for research, shall vest
in the Contractor upon acquisition or as
soon thereafter as feasible, provided that the
Contractor received the Contracting Offi-
cer’s approval before acquiring the equip-
ment. Title to other equipment purchased
with Government funds shall vest in the
Government. The Government may at any
time during the term of this contract or
upon its completion or termination transfer
to the Contractor the title to any equipment
purchased with funds available for research.
Any such transfer shall be upon terms and
conditions agreed to by the parties. The Con-
tractor agrees that it shall not charge under
any Government contract or subcontract
any depreciation, amortization, or use of the
equipment purchased or transferred under
this paragraph. When title to equipment is
vested in the Contractor or is transferred
under this paragraph to the Contractor, the
equipment ceases to be Government prop-
erty. Within 10 days after the end of the cal-
endar quarter in which such acquisition or
transfer of title occurs, the Contractor shall
furnish the Contracting Officer a list of all
equipment, title to which is vested in the
Contractor.

(2)(1) The Government shall retain title to
all Government-furnished property.

(ii) Except as set forth in subparagraph
(c)(1), title to all property shall pass to and
vest in the Government upon delivery by the
vendor of all such items purchased by the
Contractor for which it is entitled to be re-
imbursed as a direct item of cost under this
or a related contract.

(iii) Title to replacement parts furnished
by the Contractor in performing its normal
obligations under paragraph (g) shall pass to
and vest in the Government upon completion
of their installation in the facilities.

(iv) Title to other property, the cost of
which is reimbursable to the contractor
under this contract or a related contract,
shall pass to and vest in the Government
upon—

(A) Issuance of the property for use in per-
forming this contract;

(B) Commencement of processing or use of
the property in performing this contract; or

(C) Reimbursement of the cost of the prop-
erty by the Government, whichever occurs
first.
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(3) Title to the facilities shall not be af-
fected by their incorporation into or attach-
ment to any property not owned by the Gov-
ernment, nor shall any item of the facilities
become a fixture or lose its identity as per-
sonal property by being attached to any real
property. The Contractor shall keep the fa-
cilities free and clear of all liens and encum-
brances and, except as otherwise authorized
by this contract or by the Contracting Offi-
cer, shall not remove or otherwise part with
possession of, or permit the use by others of,
any of the facilities.

(4) The Contractor may, with the written
approval of the Contracting Officer, install,
arrange, or rearrange, on Government-fur-
nished premises, readily movable machinery,
equipment, and other items belonging to the
Contractor. Title to any such item shall re-
main in the Contractor even though it may
be attached to real property owned by the
Government, unless the Contracting Officer
determines that it is so permanently at-
tached that removal would cause substantial
injury to Government property.

(5) The Contractor shall not construct or
install, at its own expense, any fixed im-
provement or structural alterations in Gov-
ernment buildings or other real property
without advance written approval of the
Contracting Officer. Fixed improvement, as
used herein, means any alteration or im-
provement in the nature of the building or
other real property that, after completion,
cannot be removed without substantial loss
of value or damage to the premises. The
term does not include foundations for pro-
duction equipment.

(6) Vesting title under this paragraph (c) is

subject to civil rights legislation, 42 U.S.C.
2000d. Before title is vested and by signing
this contract, the Contractor accepts and
agrees that—
No person in the United States shall, on the
ground of race, color, or national origin, be ex-
cluded from participation in, be denied the ben-
efits of, or be otherwise subjected to discrimina-
tion under this contemplated financial assist-
ance (title to equipment).

[48 FR 42478, Sept. 19, 1983, as amended at 50
FR 26904, June 28, 1985]

52.245-12 Contract Purpose (Nonprofit
Educational Institutions).

As prescribed in 45.302-7(a), the con-
tracting officer may insert the fol-
lowing clause in solicitations and con-
tracts when a facilities use contract is
contemplated and award may be made
to a nonprofit educational institution:
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CONTRACT PURPOSE (NONPROFIT EDUCATIONAL
INSTITUTIONS) (APR 1984)

This facilities use contract is designed spe-
cifically for nonprofit educational institu-
tions to set forth provisions for the use and
accountability of facilities furnished or ac-
quired under related contracts identified
elsewhere herein. There are no funds pro-
vided under this contract. Costs incurred for
acquisition, maintenance, repair, replace-
ment, disposition, or other purposes in con-
nection with the facilities accountable here-
under will be subject to the reimbursement
provisions of the related contracts; provided,
however, that should no other contract be
available for reimbursement of such costs,
this contract may be appropriately modified
to provide for such reimbursement.

(End of clause)

52.245-13 Accountable Facilities
(Nonprofit Educational Institu-
tions).

As prescribed in 45.302-7(b), the con-
tracting officer may insert the fol-
lowing clause in solicitations and con-
tracts when a facilities contract is con-
templated and award may be made to a
nonprofit educational institution:

ACCOUNTABLE FACILITIES (NONPROFIT
EDUCATIONAL INSTITUTIONS) (APR 1984)

The facilities accountable under this con-
tract are those facilities furnished or ac-
quired under this contract and those facili-
ties furnished or acquired under those re-
lated contracts that are specifically identi-
fied in this contract Schedule.

(End of clause)

52.245-14 Use of Government Facili-
ties.

As prescribed in 45.302-7(c), the con-
tracting officer may insert the fol-
lowing clause in solicitations and con-
tracts when a facilities use contract is
contemplated and award may be made
to a nonprofit educational institution:

USE OF GOVERNMENT FACILITIES (APR 1984)

The Contractor may use the facilities
without charge in performing—

(a) Contracts with the Government which
specifically authorize such use without
charge;

(b) Subcontracts of any tier if the Con-
tracting Officer having cognizance of the
prime contract has authorized, in writing,
use without charge; and

(c) Other work for which the Contracting
Officer has specifically authorized use with-
out charge in writing.

52.245-16

(End of clause)

52.245-15 Transfer of Title to the Fa-
cilities.
As prescribed in 45.302-7(d), insert the
following clause:

TRANSFER OF TITLE TO THE FACILITIES (JUL
1985)

(a) The Contracting Officer may, at any
time during the term of this contract and
acting under Public Law 97-258 (31 U.S.C.
6306), transfer title to equipment to the Con-
tractor upon mutually agreeable terms and
conditions. This clause takes precedence
over the title paragraph of the Government
property clause of this contract. However,
every agreement to transfer title to equip-
ment shall provide that the Contractor will
not include in the contract price or charge
the Government in any manner for deprecia-
tion, amortization, or use of such equipment.

(b) Vesting title under paragraph (a) above
is subject to civil rights legislation, 42 U.S.C.
2000d. Before title is vested and by signing
this contract, the contractor accepts and
agrees that—

No person in the United States shall, on the
ground of race, color, or national origin, be ex-
cluded from participation in, be denied the ben-
efits of, or be otherwise subjected to discrimina-
tion under this contemplated financial assist-
ance (title to equipment).

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 50
FR 26905, June 28, 1985]

52.245-16 Facilities Equipment Mod-
ernization.

As prescribed in 45.302-7(e), insert the
following clause:

FACILITIES EQUIPMENT MODERNIZATION (APR
1985)

(a) The Contractor agrees to return to the
Government the net cost savings realized
from using modernized or replacement equip-
ment provided by the Government under this
contract. This applies to using such equip-
ment on any contracts or subcontracts that
are firm-fixed price, or that are fixed-price
with economic price adjustment provisions,
entered into within the 3 years following the
date such equipment is placed into produc-
tion. This provision does not apply to the use
of such equipment in sealed bid contracts en-
tered into after the equipment is placed in
production or in contracts or subcontracts
that specifically provide that they have been
priced on the basis of anticipated use of such
equipment.
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